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[Deteruination of Bidder®a Eligibility to Subait Offer as
Hanufacturer]. B-189672. August 29, 1977. 1 pp.

Decision re: Rhimco Induitries, Inc.; by NMiiton Socolar (for
Panl A. Dembling, Genora. Cotunsel).

Issue irea: Yederal Proccurement of Goods and Services (19u0).
Contact: Office of the General Counsei: Procurament tuw 1I.
Budqet\gunction: General Government: Uthe. General Governmert

{906} . ¥ . , o
Crganizati on Concerned: General Services Administration.
Authnritv: dalsh~Healey Act (41 U.S.C. 35 et Beq.). (P.L. 35-89
s 91 Stat. S553:; 91 Stat. S562). B-~182212 (1975 . P.P.R.

1-12.603. F.P.R. 1-12.604.

Cospany protested rejection of 1ts offer based on the
detarpination that the bidder was not a "manufacturer™ or
"regilar dealer” within the meaning of the Walsh-Realey Act. Tha2
protest was dicnissed since uuthoriti for doteraining bidder's
eligilhility un@er the Act is vested in the Nepartaent of Labor.
(RT™W)
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OF THR UNITED BAaTATES
WaBHM NGTON, D.C. ROBSaE

FILE: B-.89672 CATE: August 29, 1977

MATTER QF: Rhimco Industries, Inc.

DIGLST:

COncracting offfuer ") detcrmgna .ion that bidder
is rot "mnnufneturet ® % &gy K& % regular
dealer" within. rurview of Walsh- Healey Act 1is
not for review by GJO becaise -authority for de-
tormining finally that pidder is inaligible
unde: the Act is vested in Department of Lazbor.

‘Rhimce Industries, Inc. (Rhimco)! protests the
determination by the General Services Administration
(G3A) to reject its offer under solicitation No. FPOO-
EX-4§9052-A.

The procurenent 'ds for a. Pederal Supply Schedule
requitements contract ‘or notebooks under which other
foderal agencies may place oréers in aexcess of $10,000
for each item. ,Pursuant to the Walsh-Healey Act (Act),
4) U.5.C. § 35 et saq. (1970) and the applicable Federal
Procurement Regulations (FPR) .1-12.603 and 1-12.604
(196&), the contracting officet fourid that Rhimeco isg
not a "manufacturer" or "regular desiler" within the
purviewv of the Act and rejected its offer.

§ This Office does not review determinntions by
contrncting officarg as to whetner particular firms
are mnnufneturer[e]" or "regular dnaler[a]" within the
\neaniug of the Walsh-Healéy:Act., Trand Advertising
Company, B-182212, . Fabruary 19, 1675, 75-1 CPD 101.

The authority to finally determine that a bidder 1is
ineligible duv to the provisions of the Walsh-Healey
Act is vested in the Department of Labor. Cf. Public
Law 95--89, August 4, 1977, 91 Stat. 553, 562.

In view of the above, the proteat is dismissed.
/ [
Paul G. Dagpb¥ing
General Cdunsel
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